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Period for Reply ^"^^^^^ - 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. " 

' L?r"9,y",R,°^^^^^^^ available under the provisions of 37 CFR 1 .1 36(a). In no event, hov^ever. may a reply be timely filed 

after SIX (6) MONTHS from the mailtng date of this communication. ' r / / 

" l[ MO n!r°H f°' '^^1 ^''^'"'"^•r ^J'T '?!^ than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

' LTre to JSiVtt^ ^'.T""^ f "^^'^ ^^^'^^ ^'^ MONTHS from' the mailing date of thiT communication. 

- Farlure o reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S O 6 133^ 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed may reduce anv 
earned patent term adjustment. See 37 CFR 1 .704(b). ' ^ '^''V 

Status 

1)13 Responsive to communication(s) filed on 08 December 1999 . 
2a)\J This action is FINAL. 2bM This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed In accordance with the practice under Ex pa/te Quayle, 1935 CD. 11 453 O G 213 
Disposition of Claims 

4) 13 Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed, 

6) 13 Claim(s) 1:25 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 12/08/99 is/are; aO accepted or b)l3 objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 
2.n Certified copies of the priority documents have been received in Application No. 



3.n Copies of the certified copies of the priority documents have been received in this National Staae 
application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 



1) S Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Reviews (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 



4) □ Interview Summary (PTO-41 3) Paper No(s) 

5) 0 Notice of Informal Patent Application (PTO-152) 

6) □ Other: 



U.S. Patent and Trademark Office 
PTO-326(Rev. 04-01) 



Office Action Summary 



Part of Paper No. 5 



Application/ Control Number: 09/458,121 Page 2 

- Art Unit: 2124 

DETAILED ACTION 
Drawings 

1. This application has been filed with informal drawings which 
are acceptable for examination purposes only. Figures 2 and 3 
are handwritten. Additionally, the applicant should examine 
spacing and margin requirements for formal drawings. Fonnal 
drawings will be required when the application is allowed. 

2. Figure lA-lD should be designated by a legend such as -- 
Prior Art-- because only that which is old is illustrated. The 
specification refers to these figures as illustrating a process 
disclosed as prior art (Page 7, Lines 1-2; Lines 17-18). A 
proposed drawing correction or corrected drawings are required in 
reply to the Office action to avoid abandonment of the 
application (See MPEP § 608.02(g)). The objection to the 
drawings will not be held in abeyance. 



Specification 

3. The use of the trademark ""Intel'* has been noted in this 
application, (e.g. Page 7, Line 5) It should be capitalized 
wherever it appears and be accompanied by the generic 
terminology. 

Although the use of trademarks is permissible in patent 
applications, the proprietary nature of the marks should be 
respected and every effort made to prevent their use in any 
manner which might adversely affect their validity as trademarks. 
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Claim Rejections - 35 USC § 102 

4 . The following is a quotation of the appropriate paragraphs 
of 3 5 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for 
patent by another filed in the United States before the invention thereof 
by the applicant for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of 
section 371(c) of this title before the invention thereof by the applicant 
for patent. 

The changes made to 35 U.S.C. 102(e) by the American 
Inventors Protection Act of 1999 (AIPA) do not apply to the 
examination of this application as the application being examined 
was not (1) filed on or after November 29, 2000, or (2) 
voluntarily published under 35 U.S.C. 122(b). Therefore, this 
application is examined under 35 U.S.C. 102(e) prior to the 
amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

5. Claims 1-3, 5-12, 14-25 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Yates (US 6,091,897). Referring to claim 
1, Yates discloses a method for determining a set of needed 
resources for a block of code (Column 9, Lines 24-31; Column 11, 
Lines 3-6) , a check to determine if the resources are present at 
the start of the code (Column 10, Lines 15-28) , and an error 
signaling method (Column 29, Lines 4-20) . 
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Referring to claim 2, Yates discloses a method for the 
determination of the available resources following the execution 
of a block of code (Column 11, Lines 22-37) 

Referring to claim 3, Yates discloses a method in which 
needed resources for a block of code include stack contents 
(Column 5, Lines 26-29; Figure 22) . 

Referring to claim 5, Yates discloses a method in which 
resources are determined dynamically (Column 52, Lines 48-57) . 

Referring to claims 6 and 7, Yates teaches a fault handler 
routine that simulates a processor exception should the required 
resources for a block of code not be available (Column 86, Lines 
12-35) . 

Referring to claims 8 and 9, Yates teaches the use of a 
dynamically generated bit vector to represent resources. (Column 
68, Lines 2-4) . 

In reference to claims 10-12 and 14-18, the claims are the 
apparatus claims corresponding to claims 1-3 and 5-9, 
respectively. The claims are rejected under the same arguments 
as cited above. 

6. Referring to claim 19, Yates discloses a computer- readable 
medium that, through binary translation, transforms a first set 
of instructions into a second set of instruction (Column 4, Lines 
1-12) . Yates further discloses the method of determining a set 
of needed resources for a block of code (Column 9, Lines 24-31; 
Column 11, Lines 3-6) , a check to determine if the resources are 
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present at the start of the code (Column 10, Lines 15-28) , and an 
error signaling method (Column 88, Lines 9-13) . 

Referring to claim 20, Yates discloses a method for the 
determination of the available resources following the execution 
of a block of code (Column 11, Lines 22-3 7) . 

Referring to claim 21, Yates discloses a method in which 
needed resources for a block of code include stack contents 
(Column 5, Lines 26-29; Figure 22) . 

Referring to claim 22, Yates discloses a method in which 
resources are determined dynamically (Column 52, Lines 48-57). 

Referring to claims 23 and 24, Yates teaches a fault handler 
routine that simulates a processor exception should the required 
resources for a block of code not be available (Column 86, Lines 
12-24) . 

Referring to claim 25, Yates teaches the use of a bit vector 
to represent resources. (Column 68, Lines 2-4). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office 
action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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8. Claims 4 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yates (US 6,091,897) in view of Mondrik (US 
5,627,998). Referring to claim 4, and as described above, Yates 
discloses a method for determining a set of needed resources for 
a block of code (Column 9, Lines 24-31; Column 11, Lines 3-6) , a 
check to determine if the resources are present at the start of 
the code (Column 10, Lines 15-28), and an error signaling method 
(Column 88, Lines 9-13) . Yates does not expressly disclose that 
the method taught for the determination of resources occurs at 
compile-time . Mondrik discloses a method of determining 
resources at compile-time (Column 6, Lines 3 6-45) . At the time 
the invention was made, it would have been obvious to a person of 
ordinary skill in the art that the method disclosed in Yates may 
be used to determine the required resources for a block of code 
at compile-time. One of ordinary skill in the art would have 
been motivated to do this because an earlier determination of 
required resources for execution of a block of code may improve 
the efficiency of an computational process through optimization, 
as described by Yates (Column 3, Lines 43-46) and Mondrik (Column 
6, Lines 41-45) . 

Claim 13 is the apparatus claim corresponding to claim 4 . 
The claim is rejected under the same arguments as cited above. 



Conclusion 

8. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. Included for 
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review are Yates (US 5,930,509) entitled ""Method and Apparatus 
for Performing Binary Translation » » and Bush (US 5,790,778) 
entitled ""Simulated Program Execution Error Detection Method and 
Apparatus » ' . 

9. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Matthew 
Gubiotti whose telephone number is (703) 305-8285. The examiner 
can normally be reached on M-F, 8 -4PM. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Kakali Chaki can be 
reached on (703) 305-9662. The fax phone numbers for the 
organization where this application or proceeding is assigned are 
(703) 746-7239 for regular communications and (703) 746-7238 for 
After Final communications. 

Any inquiry of a general nature or relating to the status of 
this application or proceeding should be directed to the 
receptionist whose telephone number is (703) 3 05-3 900. 



MPG 

November 4, 2002 
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